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Claims 59, 60, and 63-66 are withdrawn from further consideration 
pursuant to 37 CFR 1.142(b) as being drawn to a nonelected species, there 
being no allowable generic or linking claim. Election was made without 
traverse in the reply filed on 5/2/2008. 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

Claims 1, 2, 5, 6, 9, 14, and 62 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Samesreuther et al. 

Samesreuther et al. show a heat exchanger wall design for containers 
with plural tubes for heat exchange fluid welded to one side of the container 
wall. The recitations in claims 1, 2, 5, 6, 9, and 62 regarding the velocity of the 
heat transfer fluid flowing through the claimed heat exchanger in use, the 
temperature change, the inventory of fluid to be heated or cooled, the residence 
time, etc. all concern the intended method of using the claimed product and 
cannot structurally distinguish over the prior art. These parameters will 
depend entirely on factors such as the temperature difference of fluids 
exchanging heat, the pressure differential applied between the inlets and 
outlets, and so on; at best such recitations require the prior art device be 
capable of being used in such flow regimes and with such parameters. Clearly, 
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the exchanger wall of Samesreuther et al. could be used with virtually any fluid 
or liquid or gas flowing at virtually any velocity at virtually any initial 
temperature differential. See MPEP 2114. 

Claims 1, 14, and 61 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Baumann. 

Note that Baumann clearly teaches the use of plural independently 
supplied tapered (variable cross sectional area) conduits forming a duct 
through which gas or fluid may pass to exchange heat with the fluid within the 
pipes 6. Note also Fig. 3, showing that the tubes may be bonded to a ceramic 
layer 1 1 that is interposed between the duct interior and the pipe walls and 
serves as a containment barrier. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Samesreuther et al. 

Although Samesreuther et al. do not give specific values for the tube 
diameter of tubes b, they indicate that the tubes may be of "various forms 
besides rectilinear . . . and of any desired diameter". One skilled in the art 
would readily comprehend that the tube diameter would determine the flow 
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capacity and pressure drop produced for the fluid flowing within the tubes, and 
it would have been obvious to one of ordinary skill in the art at the time the 
instant invention was made to select an appropriate diameter for a given 
application of the disclosed heat exchange wall. 

The prior art made of record and not relied upon is considered pertinent 
to applicant's disclosure. 

The remaining references of record show various heat exchanger wall 
designs. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Allen J. Flanigan whose telephone 
number is (571) 272-4910. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Cheryl Tyler can be reached on (571) 272-4834. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217- 
9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/Allen J. Flanigan/ 
Primary Examiner, Art Unit 3744 



